Executive Summary — Enforcement Matter — Case No. 41599
City of Houston
RN102405321; RN102459492; RN100535699; RN101948875; and
RN100217603
Docket No. 2011-0699-PST-E

Order Type:
1660 Agreed Order
Findings Order Justification:
N/A
Media:
PST
Small Business:
No
Location(s) Where Violation(s) Occurred:
Facility 1 — PWE - Northeast Maintenance Facility, RN102405321, located at 5500
North McCarty Street, Houston, Harris County;
Facility 2 - PWE Fleet Maintenance Facility Gillette West, RN102459492, located at 801
Gillette Street, Houston, Harris County;
Facility 3 - SWM - SW Service Center, RN100535699, located at 11500 South Post Oak
Road, Houston, Harris County;
Facility 4 - PWE - Wastewater Japhet, RN101948875, located at 100 Japhet Street,
Houston, Harris County; and
Facility 5 - PWE - WWTP 69th Street, RN100217603, located at 2525 Staff Sergeant
Macario Garcia Drive, Houston, Harris County.
Type of Operation:
Fleet service facilities
Other Significant Matters:
Additional Pending Enforcement Actions: No
Past-Due Penalties: No
Other: N/A
Interested Third-Parties: None
Texas Register Publication Date: September 30, 2011
Comments Received: No

Penalty Information

Total Penalty Assessed: $14,475
Amount Deferred for Expedited Settlement: $2,895
Amount Deferred for Financial Inability to Pay: $o0
Total Paid to General Revenue: $11,580
Total Due to General Revenue: $0
Payment Plan: N/A
SEP Conditional Offset: $0
Name of SEP: N/A
Compliance History Classifications:
Facility 1, RN102405321
Person/CN - Average
Site/RN - Average
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Compliance History Classifications:
Facility 2, RN102459492
Person/CN - Average
Site/RN - Average

Compliance History Classifications:
Facility 3, RN100535699
Person/CN - Average
Site/RN - Average by Default

Compliance History Classifications:
Facility 4, RN101948875
Person/CN - Average
Site/RN - High

Compliance History Classifications:
Facility 5, RN100217603
Person/CN - Average
Site/RN - Average

Major Source: No

Statutory Limit Adjustment: N/A

Applicable Penalty Policy: September 2002

Investigation Information

Complaint Date(s): N/A

Complaint Information: N/A

Date(s) of Investigation: August 3, 2010; April 28, 2011; May 7, 2011; and May 8,
2011

Date(s) of NOE(s): April 26, 2011; April 28, 2011; May 7, 2011; and May 8, 2011

Violation Information
At Facility 1:

1. Failed to monitor underground storage tanks (“USTs”) for releases at a frequency of at
least once every month (not to exceed 35 days between each monitoring) [30 TEX.
ADMIN. CODE § 334.50(b)(1)(A) and TEX. WATER CODE § 26.3475(c)(1)].

2. Failed to provide proper release detection for the product piping associated with the
UST system [30 TEX. ADMIN. CODE § 334.50(b)(2) and TEX. WATER CODE § 26.3475(a)].

At Facility 2:
1. Failed to monitor USTs for releases at a frequency of at least once every month (not to

exceed 35 days between each monitoring) [30 TEX. ADMIN. CODE § 334.50(b)(1)(A) and
TEX. WATER CODE § 26.3475(c)(1)].
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At Facility 3:

1. Failed to monitor USTs for releases at a frequency of at least once every month (not to
exceed 35 days between each monitoring) [30 TEX. ADMIN. CODE § 334.50(b)(1)(A) and
TEX. WATER CODE § 26.3475(c)(1)].

At Facility 4:

1. Failed to monitor USTs for releases at a frequency of at least once every month (not to
exceed 35 days between each monitoring) [30 TEX. ADMIN. CODE § 334.50(b)(1)(A) and
TEX. WATER CODE § 26.3475(c)(1)].

At Facility 5:

1. Failed to monitor USTs for releases at a frequency of at least once every month (not to
exceed 35 days between each monitoring) [30 TEX. ADMIN. CODE § 334.50(b)(1)(A) and
TEX. WATER CODE § 26.3475(c)(1)].

2. Failed to provide proper release detection for the product piping associated with the
UST system [30 TEX. ADMIN. CODE § 334.50(b)(2) and TEX. WATER CODE § 26.3475(a)].

Corrective Actions/Technical Requirements

Corrective Action(s) Completed:

The Executive Director recognizes that the Respondent temporarily removed the USTs
from service at Facility 2 on December 30, 2010.

Technical Requirements:

The Order will require the Respondent to:
a. Within 30 days:

i. Install and implement a release detection method for the USTs at Facilities 1, 3, 4 and
5;

ii. Install and implement a release detection method for the piping associated with the
USTs at Facilities 1 and 5; and

b. Within 45 days, submit written certification demonstrating compliance.

Litigation Information
Date Petition(s) Filed: N/A

Page 3 of 4



Executive Summary — Enforcement Matter — Case No. 41599
City of Houston
RN102405321; RN102459492; RN100535699; RN101948875; and
RN100217603
Docket No. 2011-0699-PST-E

Date Answer(s) Filed: N/A
SOAH Referral Date: N/A
Hearing Date(s): N/A
Settlement Date: N/A

Contact Information

TCEQ Attorney: N/A

TCEQ Enforcement Coordinator: Wallace Myers, Enforcement Division,
Enforcement Team 7, MC 128, (512) 239-6580; Debra Barber, Enforcement Division,
MC 219, (512) 239-0412

TCEQ SEP Coordinator: N/A

Respondent: Gabriel Mussio, Division Manager, City of Houston, P.O. Box 1562,
Houston, Texas 77251

Respondent's Attorney: N/A
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Policy Revision 2 (September 2002)

Penalty Calculation Worksheet (PCW)

PCW Revision October 30, 2008}

ed] 2-May-201
PCW/| 9-May 201
T/FACI NEORMA

{23
pun §

" Respondent|City of Houst

Reg. Ent. Ref. No.[RN102405321

Facility/Site Region}12-Houston

Minor

Admin. Penalty $ Limit Minimury[ $0 lMaximum’)y, [ 10,000 |

1
Docket No. “PST-E Order Type|1660
Media Program(s) Storage Fank Government/Non-ProfitiYes .
Multi-Media : Enf. Coordinator|Wallace Myers .
EC's Team [Enforcement Team 7

Penalty Calculation Section

Enhanc

0. hancemant?
EB $ Amount

";Capped ét the TEtal

Total EB Amounts
Approx. Cost of Compliance $1,618

'ORS AS J EQUIRE

s the Final Subtotal by the indicated percentage.

.

‘Reduces or enhance

Notes

Final Penalty Amount |

$2,500

$0|

$0

$0

$2,550

$0

$2,550

$2,550

~$510

$2,040




2011-0699-PST-E z
Policy Revision 2 (September 2002)
PCW Revision October 30, 2008

ent (S

ompliance History Worksheet

Number of... Enter Number Here Adjust.

Written notices of violation ("NOVs") with same or similar violations as those in}
the current enforcement action (number of NOVs meeting criteria ) ;

Other written NOVs T %
Any agreed final enforcement orders containing a denial of liability {(number of Eti o

o | 0%,

Jinat ento 0 0%
orders meeting criteria) :
Any adjudicated final enforcement orders, agreed final enforcement order :
without a denial of Hability, or default orders of this state or the federa 0 s 0%

government, or any final prohibitory emergency orders issued by the}
commission
Any non-adjudicated final court judgments or consent decrees containing ap: :
denial of liability of this state or the federal government (number of judgementst - o 0%
or consent decrees meeting criteria ) : B i

Any adjudicated final court judgments and default judgments, or non-} :
adjudicated final court judgments or consent decrees without a denial of liability,} = 0z 2 0%
of this state or the federal government ’i : :
Any criminal convictions of this state or the federal government (number of |
counts)

Chronic excessive emissions events (number of events )

0 0%

0 - 0%

Letters notifying the executive director of an intended audit conducted under the} : "
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, O 0% :
1995 (number of audits for which notices were submitted) oo -

Disclosures of violations under the Texas Environmental, Health, and Safety .
Audit Privilege Act, 74th Legislature, 1995 (number of audits for which 0 0%
violations were disclosed ) e

Please Enter Yes or No
‘|Environmental management systems in place for one year or more No. 0%

o Voluntary on-site compliance assessments conducted by the executive director}

o
under a special assistance program Ne = 0%

Other ,'
“t {Participation in a voluntary pollution reduction program No: 0%
Early compliance with, or offer of a product that meets future state or federalf. = N 0%
government environmental requirements (I b °

Adjustment Percentage (Subtotal 7) [ 0%

Compliance
History
Notes

dissimifar violations, -

Total Adjustment Percentage (Subtotals 2, 3, & 7) [ 2% |




Matrix
Notes

Violation Description

t No. 2011-0699-PST-E

Policy Revision 2 (September 2002)
PCW Revision October 30, 2008

Rule Cite(s)

Code § 334.50(b)(1

(A} and (b)(2
26.3475(a) and (c)(1

- month (not to ex

ground storage tanks

leases at a frequency

oper i elease stection for

n each monitoring).
piping associated

Release Major Moderate Minor
Actualtf - ——— ?
Potentiali” X =1

Major

Moderate

[

Base Penaltyi $10;000

Percent

Percent {

Human heafth or the environment will or could b
that are protective of human health

ntal re

ar environ)

‘exposed to pollutants which would exceed levels
) eptors as a result of the violation.

mark only one
with an x

| 8 lINnumber of violation days

$7,500;

oo ————_———

g $2,500]

Vtoiatiop Base Penaltyi $2,500

documentation of

the violation during 1
ening date.

to the May 6, 2011 scre

Extraordinary
Ordinary

Estimated EB Amount|

Notes

Before N

0%

oV

X

The Respondent do ;

(mark with x)

the good faith criteria for
iolation. e

Violation Subtotal i 52,500




Buildings

Other (as needed)
Engineering/construction
tand

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Disposal
Personnel
Inspection/Reporting/Sampiing
Supplies/equipment

Financial Assurance [2}
ONE-TIME avoided costs [3]
Other {as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

ity of Houston ("Facility 17)

date requ

¢ record rev

iew date and ¢

final date is the estimated

0.0 _30

- = 0.00 ] 0 50

i o 0.00/ $0 0
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0.0 $0 0
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Estimated cost € release detection for the UST system and associated pi

tering item (except for one-tiy
0.00 $0
-0.00 0
0.00 $0
0.00:] 30

o 0.00 $0

k $118 1.92 $11 $118
g 00 £0 .30 o
Estimated avoided ¢ ine feak de and piping tightness tests. The
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Policy Revision 2 (September 2002)

Penalty Calculation Worksheet (PCW)

PCW Revision Qctober 30, 2008

[ 6-May-2011 [

"Facmty 2%

Majof/”Minor Source[Minor

Order Type

Media Program(s)iPetrol

Government/Non-Profit|Yes

Multi-Media|

Enf. Coordinator|Wallace Myers

Admin. Penalty $ Limit Minimum| $0 IMaximum

EC's Team Enforcement Te

am /7

[ $10,000 |

Penalty Calcul_atton Section

" Total EB Amounts
Approx. Cost of Compliance $1,500

$3,850

$0

$3,850

$3,850

-$770

; e.qg. 20 for 20% reduct

Deferral offered

dited settlement,

$3,080




City of Houston ("Facility 2")
41599

_No. 2011-0699-PST-E.. .

etroleum Storage Tank
Wallace Myers

Compliance History Worksheet

e

i Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

| Written notices of violation ("NOVs") with same or similar violations as those in
NQVS" he current enforcement action (number of NOVs meeting criteria ) :
: QOther written NOVs 2%
‘1Any agreed final enforcement orders containing a denial of liability (number of | 0
|orders meeting criteria) 0
JAny adjudicated final enforcement orders, agreed final enforcement ordersj
|without a denial of hability, or default orders of this state or the federalf 0%
Jgovernment, or any final prohibitory emergency orders issued by the}
i : lcommission =
B ~_|Any non-adjudicated final court judgments or consent decrees containing aj .
. denial of liability of this state or the federal government {number of judgements | 0%
Judgments |, consent decrees meeting criteria ) i ‘
and Consent A - - -
Bacrens Any adjudicated final court judgments and default judgments, or non-}
E adjudicated final court judgments or consent decrees without a denial of liability, | - 0%
of this state or the federal government ‘ : .
Any criminal convictions of this state or the federal government (number of | O 0%
counts ) | o °
Chronic excessive emissions events {(number of events) . 0%
-t
‘ILetters notifying the executive director of an intended audit conducted under the g
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature,} 0%
1995 (number of audits for which notices were submitted) :
Disclosures of violations under the Texas Environmental, Health, and Safety }
Audit Privilege Act, 74th Legislature, 1995 (number of audits for which} - 0 0%
violations were disclosed } :
Please Enter Yes or No
_ |Environmental management systems in place for one year or more i 0%
:'Voluntary on-site compliance assessments conducted by the executive director o 0%
. . 5 (]
_ Other under a special assistance program :
: Participation in a voluntary pollution reduction program 0%
Early compliance with, or offer of a product that meets future state or federal}: 0%
“lgovernment environmental requirements °

Adjustment Percentage (Subtotal 2) ] 2%

Adjustment Percentage (Subtotal 3) [ 0%

Average Performer . | Adjustment Percentage (Subtotal 7) [ 0%

Compliance

History
Notes

Enhancement for one previous NOV with d&sszmtiar violations.
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l‘ Wallace Myers

etroleum Storage Tank

Violation Nuniberlt 1 i

_ 2011-0699-PST-E

Policy Revision 2 (September 2002}
PCW Revision October 30, 2008

Rule Cite(s)

Admin

Violation DescriptionE ;

Release Major Moderate Minor
Actualt% l%ﬂif» = B =
Potential % E E =

Maijor

Moderate

Minor

B T

Base Penatty§ $10,000

Percent

Percent

Notes

Matrix |[Human health or the environment will or could be ex

d to poliutants v
receptors as a result of the viciation..

hich would exceed levels

mark only one
with an x

$7,500]

| £7,500]

[ 7149  JINumber of violation days

Violation Base Penalty|

$5,000]

Two guarterly eyenté are recommended based on ddcj mentation

August 3, 2010 Inyestigation to the December 30,2010 com

L9

the violation di

pliance date,

25.0%

Before NOV__ NOV

to EDPRP,

Extraordinary

Ordinary

N/A

P
S s

$1,250

Notes

THe Respondent came into 5§émpiiance o
2010 prior to the NOE issued on Apri

{mark with x)

D

ember:30,

26,2011,

Estimated EB Amount|

$31}

ion Fi

Violation Subtotal i $3,750

Violation Final Penalty Total]

Assessed Penalty (adjusted

$3,850

r i

] $3,850]




ity of Houst
1599
N102459492

etroleum Storage Tank

Equipment 3 §0
Other {as needed) g o 00 / ‘%ia:;
Engineering/construction 3 . : ,.$§
Land $0
Record Keeping System gg i
Training/Sampling $_€ i
Remediation/Disposal 30
Permit Costs $0
Other (as needed)
Notes for DELAYED costs e detection for the USTs at the Facility. ‘The date requ

investigation and the final date Is the date of compliance.

Disposal
Per §
Inspection/Reporting/Sampling
Supplies/equipment
Financial Assurance [2]
ONE-TIME avoided costs [3}
Other (as needed)

Notes for AVOIDED costs

$31}

Approx. Cost of Complance ' $1 ,500{




Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

Reg. Ent. Ref. No.
_Facility/Site Region

1t Cig'! of Houst

RN100535699

12-Houston

Major/Minor :SourceEMinor,

ID No.
Docket No.
Media Program(s)

Multi-Media

2011-0699-PST-E
Petroleum Storage Tank

; 1 Government/Non-Profit|Yes

s
Order Type 1660

Enf. Coordinator{Wallac

EC's Team|Enforce

[ s10,000 |

Approx

Notes

Penalty Calculation Section
, enaltie

Total EB Amounts
. Cost of Compliance

Y REQUIR

ercentage.

'nly;"

- '20.0%

e.q. 20 for 20% re

offered for expedited

settlement.

$2,500

$0

$2,500

$2,500

~-$500

$2,000




Bad;c: No. 2011-0699-PST-E

0-May-2011 kN

ity of Houston ("Facmty 3") ) Policy Revision 2 (September 2002)
1599 PCW Revision October 30, 2008
N100535699 " :

: etroleum Storage Tank
ator wallace Myers

Compliance History Worksheet

' Component wber ¢ B Enter Number Here _Adjust.
Written notices of violation ("NOVs") with same or similar violations as those inf:i: 0 i 0%
NOVs the current enforcement action (number of NOVs meeting criteria ) : o )
: Other written NOVs coe b 0 A 0%
Any agreed final enforcement orders containing a denial of liability (number of| 6 : 0%
““Horders meeting criteria ) : i °
Orders Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, or default orders of this state or the federal ,
. e ) € 0%
government, or any final prohibitory emergency orders issued by the
commission
~IAny non-adjudicated final court judgments or consent decrees containing al. .
: denial of liability of this state or the federal government (number of judgements ¢ : 0%
Judgrpents ~tor consent decrees meeting criteria ) e
and Consent o - - -
Decrees Any adjudicated final court judgments and default judgments, or non- o
: - Jadjudicated final court judgments or consent decrees without a denial of Hability, i = o 0%
of this state or the federal government : : »
Convictions Any criminal convictions of this state or the federal government (number of : O : 0%
counts) :
“Emissions | Chronic excessive emissions events (number of events ) 9] : 0%
o Letters notifying the executive director of an intended audit conducted underthe} ' -
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legts!ature, ) 1 0%
At 1995 (number of audits for which notices were submitted) : o
udits
Disclosures of violations under the Texas Environmental, Health, and Safety : ;
Audit Privilege Act, 74th Legislature, 1995 (number of audits for whlch 0 ; 0%
“Hviolations were disclosed ) :
Please Enter Ygs or No
Environmental management systems in place for one year or more No. 0%
Voluntary on-site compliance assessments conducted by the executive director S 0%
Other under a special assistance program °
Participation in a voluntary pollution reduction program : 0%
Early compliance with, or offer of a product that meets future state or federal 0%
government environmental requirements e

Adjustment Percentage (Subtotal 2) ] 0%

‘No ] Adjustment Percentage (Subtotal 3) [ 0%

Average Performer | Adjustment Percentage (Subtotal 7) | 0%

Compliance | Gt
History i L No adjustment for compliance history.
Notes o : : A

Total Adjustment Percentage (Subtotals 2, 3, & 7) [ o%




Violation Number

~ Docket Nao.

2011-0699-PST-E

Policy Revision 2 {(September 2002)
PCW Revision October 30, 2008

Rule Cite(s)

A} and Tex

Water Code & 26.3

Violation Description

2 frequen

W

Release

Major

Moderate Minor

Actual

PotentiallfL :

X

Maijor

Moderate Minor

Base Penalty

Percent

{ $10,000}

Matrix
Notes

i _ i 1 I Percent
Human health or the environment will or could be exposed to pollutants which would exceed levels
ronmental receptors as & result of the violation.
$7,500]

mark only one
with an x

lation days

Violation Base Pena!tyi $2,500

$2,500

cumentation of th

20,2011 scre

ening date

e violation ng the May 7,

Extraordinary

Ordinary
N/A

Estimated

Before NOV__ NOV to EDPRP/Settlement Offer

L

g(mark with x}

Notes

The Respondent does not meet the good faith criteria

oo, 3
o

EB Amount]|

$59]

Final Assessed

Violation Subtotal§ $2,500

Violation Final Penalty Total§ $2,500:

nalty (adjusted for limits)




ity of Houston ("Facility 3")

etroleum Storage Tank

Equipment
Other (as needed) [l ’
Engineering/construction E i
Land . =
Record Keeping System I B
Training/Sampling :ﬁ—
R fiation/Disposal " B e
PermitCosts | B o
Other (as needed) || $1.500 Il 7-Mayv-2011 K. 20-Feb-

Notes for DELAYED costs

Estimated cost to provide loske dot
qe date andthe final

Inspection/Reporting/Sampling
Supphles/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of C H [




Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

””Respondent

Reg. Ent. Ref. No.|RN10
Facility /Site Region|12-

of Viol

Order Type 1214560 -

Docket No.

Media Program(s)iPet

Government/Non-Profit|Yes o
Enf. CoordinatorWallace Myers

Multi-Media}

EC's Team|Enforcement Team 7 -

Admin. Penalty $ Limit Minimum] $0 IMaximum [ $10,000 |

i 0.0% Eihanceme
Total EB Amounts Capped at the Tot:
Approx. Cost of Compliance $1,500

al EB $ Amount

$2,500

$0

Notes

Final Penalty Amount |

$2,500

$2,500

. 20.0%

-$500

Ity by the indicted tage. ber only; e.q.

-

Notes Deferral offered for expedited settlement.

$2,000




" Number df.

e 20-May-2011 De 2011-0699-PST-E
t City of Houston ("Facility 4"}
. 41599

. RN101948875

1 Petroleum Storage Tank

Wallace Myers

Compliance History Worksheet

Policy Revision 2 (September 2002)
PCW Revision October 30, 2008

Enter Number Here Adjust.

Written notices of violation ("NOVs") with same or similar violations as those in} i o 0%
;" the current enforcement action (number of NOVs meeting criteria ) : S o
Other written NOVs : ol 0%
Any agreed final enforcement orders containing a denial of liability (number of 0 0%
orders meeting criteria ) e °
Yeders Any adjudicated final enforcement orders, agreed final enforcement orders}
. without a denial of liability, or default orders of this state or the federalf -
. e . o ( 0%
government, or any final prohibitory emergency orders issued by thel E
commission S
{Any non-adjudicated final court judgments or consent decrees containing ap
- |denial of Hability of this state or the federal government (number of judgements |- 0%
/;,:Jug%:ments or consent decrees meeting criteria )
L an sent - - -
,Qﬂ - Any adjudicated final court judgments and default judgments, or non-
Decrees - ) . . R T,
- adjudicated final court judgments or consent decrees without a denial of liability, |: 0%
of this state or the federal government
Any criminal convictions of this state or the federal government (number of B
0%
counts ) .
Chronic excessive emissions events (number of events) - 0% i
““lLetters notifying the executive director of an intended audit conducted under thef
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature,} 0%
1995 (number of audits for which notices were submitted) i
Disclosures of violations under the Texas Environmental, Health, and Safety ‘
Audit Privilege Act, 74th Legislature, 1995 (number of audits for which} o 0%
violations were disclosed ) : :
Please Enter Yes or No )
Environmental management systems in place for one year or more : N6 0%
Voluntary on-site compliance assessments conducted by the executive director}-: N 0%
Other under a special assistance program 0 °
g Participation in a voluntary pollution reduction program “No S 0% <
Early compliance with, or offer of a product that meets future state or federal 0%
government environmental requirements °

Adjustment Percentage (Subtotal 2) [ 0%

Compliance
History
Notes

No adjustmentf@j? compliance hi

Total Adjustment Percentage (Subtotals 2, 3, & 72 0%




Date 20-May-2011

 No. 41599
No. RN101948875

Wallace Myers
L 1 H

’ Vféléfmn Number|

etroleum Storage Tank

dent City of Houston ("Facility 4")

ket No. 2011-0699-PST-E

 Policy Revision 2 (September 2002)
PCW Revision October 30, 2008

Rule Cite(s)}i 36 Tex. Ad

Tex. Water Code § 26.3475(c

Violation Description

ed 35 days between each monitoring).

requency of at least once every

Harm

Base Penalty|

$10,000

Minor

Moderate

Release Major
Actuat i
Potential ¥ :

Percent

health or the

pollutants which would exceed level

are protective of human health or environmental receptors as a result of the violation.

$7,500]

{

mark only one
with an x

Violation Base Penalty|

$2,500{

One monthly evenﬁ’i's recomme
2011 record

ori documentation of the violation ¢

the May 20, Zolliscgreer}i’ﬁg date, ’

$0

NOV to EDPRP,

Extraordinary |

Settlement Offer

[
a
i

Ordinaryjp.
N/AK X (mark with x)
Notes The Respondent does not meet the good faith criteria for

his violation.

Violation Subtotal]

Estimated EB Amount|

$59] Violation Final Penalty Total|




Equipment
Buildings
Other (as needed)
Engineering/construction
Land

Record Keeping System
Fraining/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

Petroleum Storage Tank

’ VDKSDVOS‘BI‘ )




Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002) PCW Revision October 30, 2008

1| Screening| 20-May 2011

Sp ng of'HdustQh 4 "Facil
Reg. Ent. Ref. No.[RN100217603 G
Facility/Site Region|i2-Houston : } Major/Minor Source|Minor

141589 . : : .
Docket No.|2011-0699-PST-E - Order Type|1660
Media Program(s) Petroleum Storage Tank i Government/Non-Profit|Yes
Multi-Media| B Enf. Coordinator|Wallac Myers

EC's Team|Enforcement Team 7

Admin. Penalty $ Limit Minimum| $0 IMaximum [ $10,000 ]

Penalty Cafculataon Section

< Eﬁhancemént

$0
$0
f $0

Total EB Amounts *Capped at the Total EB $ Amount

Approx. Cost of Compliance

$3,075
$0
Final Penalty Amount | $3,075
$3,075
-$615

duces the Fmal
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Component Enter Number Here  Adjust.
Lo Written notices of violation ("NOVs"} with same or similar violations as those in}. 0%
COONOVs the current enforcement action {(number of NOVs meeting criteria ) .

: Other written NOVs 24%
Any agreed final enforcement orders containing a denial of liability (number of} 0%
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under a special assistance program : : 0
t :
Participation in a voluntary poliution reduction program 0%
Early compliance with, or offer of a product that meets future state or federal 0%
(33

government environmental requirements

Compliance
History
Notes

Enhancement for twelve NOVs with dissimilar vic ns
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[Statute] petroleum Storage Tank
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" Policy Revision 2 (September 2002)
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Code § 3
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ET
F X E 2

days bet
1 for th

:Ealled to monito)
Violation Descriptionji (not to exceed 35
7 relesse detectio

o

at least ony
neen: each monitoring): Also, falled te
e product piping associated with t J

rm

Release Major

Base Penaltyl $10,000

Moderate

Actual

Minor

Potential

X

Percent

Major Moderate

1 Percent

Hdmén,heaith orthe
that are protective of human health or e

Matrix
Notes

environment will or could be expose

(O poﬂLﬁténés which

ironmental receptors as a result

mark only one
with an x

JiNumber of violation days

" Orie mon 1t is recommended

Ma

A

umentation of the viofation during th

g
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Violation Subtotal $2,500
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Compliance History

Customer/Respondent/Owner-Operator: CN600128995  City of Houston Classification:
AVERAGE
Regulated Entity: RN102405321 PWE - Northeast Maintenance Classification: AVERAGE
Facility
ID Number(s): PETROLEUM STORAGE TANK REGISTRATION
REGISTRATION
Location: 5500 N MCCARTY ST, HOUSTON, TX, 77013
TCEQ Region: REGION 12 - HOUSTON
Date Compliance History Prepared: May 086, 2011

Agency Decision Requiring Compliance History: Enforcement
Compliance Period: May 06, 2006 to May 06, 2011

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Wallace Myers Phone: 512-239-6580

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current owner/operator?
N/A
4. If Yes, who was/were the prior owner(s)/operator(s)? .
N/A
5. When did the change(s) in owner or operator occur?
N/A
6. Rating Date: 9/1/2010 Repeat Violator: NO
Components (Muitimedia) for the Site :
A Final Enforcement Orders, court judgments, and consent decrees of the State of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 05/20/2006  (466028)

2 06/28/2006  (483106)

3 05/27/2008 (671478)

4 04/28/2011 (881133)
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 05/20/2006 (466028)CN600128995
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 115, SubChapter C 115.242(3)

Description: Tex. Admin. Code Section 115.242 (3)(G) - Failure to maintain the Stage |l vapor

Rating: 2.33

Site Rating: 0.75

73984



recovery system in proper operating condition, as specified by the manufacturer
and/or any applicable CARB Executive Order(s), and free of defects that would
impair the effectiveness of the system, including vapor return lines, including s

F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

I Participation in a voluntary pollution reduction program.
N/A

J. Early compliance.
N/A

Sites Outside of Texas
N/A



Compliance History

Customer/Respondent/Owner-Operator: CNB00128995  City of Houston Classification: Rating: 2.33
AVERAGE
Regulated Entity: RN102459482  PWE Fleet Maintenance Facility Classification: AVERAGE  Site Rating: 0.75
Gillette West
33502
1D Number(s): PETROLEUM STORAGE TANK REGISTRATION
REGISTRATION
Location: 801 GILLETTE ST, HOUSTON, TX, 77019
TCEQ Region: REGION 12 - HOUSTON
Date Compliance History Prepared: May 06, 2011

Agency Decision Requiring Compliance History: Enforcement
Compliance Period: May 06, 2006 to May 06, 2011

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Wallace Myers Phone: 512-239-6580

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current owner/operator?
N/A
4. [f Yes, who was/were the prior owner(s)/operator(s)?
N/A
5. When did the change(s) in owner or operator occur?
N/A
6. Rating Date: 9/1/2010 Repeat Violator:  NO
Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgments, and consent decrees of the State of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events,
N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 07/24/2006  (487680)

2 08/30/2006  (510331)

3 02/17/2009  (727040)

4 04/26/2011 (881093)
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 07/24/2006 (487680)CN600128995
Self Report? ~ NO Classification: Moderate
Citation: 30 TAC Chapter 115, SubChapter C 115.242(3)

Description: 30 Tex. Admin. Code Section 115.242 (3)(G) - Failure to maintain the Stage Il



vapor recovery system in proper operating condition, as specified by the
manufacturer and/or any applicable CARB Executive Order(s), and free of
defects that would impair the effectiveness of the system, including vapor return

lines, includin
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

L. Participation in a voluntary pollution reduction program.
N/A
J. Early compliance.
N/A
Sites Outside of Texas
N/A



Compliance History

Customer/Respondent/Owner-Operator: CN600128995 City of Houston Classification: AVERAGE
Regulated Entity: RN1060535699 SWM - SW Service Center Classification: AVERAGE
BY DEFAULT
1D Number(s): USED OiL REGISTRATION
PETROLEUM STORAGE TANK REGISTRATION
REGISTRATION
UNDERGROUND INJECTION CONTROL PERMIT
Location: 1500 S POST OAK RD, HOUSTON, TX, 77035
TCEQ Region: REGION 12 - HOUSTON
Date Compliance History Prepared: May 23, 2011
Agency Decision Requiring Compliance History: Enforcement
Compliance Period: May 20, 2006 to May 20, 2011

TCEQ Staff Member to Contact for Additionat information Regarding this Compliance History
Name: Wallace Myers Phone: 512-239-6580

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership/operator of the site during the compliance period? No

3. If Yes, who is the current owner/operator? NIA

4. If Yes, who was/were the prior owner(s)/operator(s)? N/A

5. When did the change(s) in owner or operator occur? NIA

6. Rating Date: 9/1/2010 Repeat Violator: NOG

Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgments, and consent decrees of the State of Texas and the federal government.

N/A

B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A
D. The approval dates of investigations. (CCEDS Inv. Track. No.)
1 05/07/2011 (880794)
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

N/A
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

L Participation in a voluntary pollution reduction program.

N/A
J. Early compliance.

N/A

Sites Outside of Texas

N/A

Rating: 2.33
Site Rating: 3.01.

C81517
65672

5X2500094



Compliance History

Customer/Respondent/Owner-Operator: CN600128995 City of Houston Classification: AVERAGE
Regulated Entity: RN101948875 PWE - Wastewater Japhet Classification: HIGH
ID Number(s): PETROLEUM STORAGE TANK REGISTRATION
REGISTRATION
INDUSTRIAL AND HAZARDGOUS WASTE SOLID WASTE REGISTRATION #
(SWR)
INDUSTRIAL AND HAZARDOUS WASTE EPAID
AIR NEW SOURCE PERMITS ACCOUNT NUMBER
Location: 100 JAPHET ST, HOUSTON, TX, 77020
TCEQ Region: REGION 12 - HOUSTON
Date Compliance History Prepared: May 23, 2011
Agency Decision Requiring Compliance History: Enforcement
Compliance Period: May 20, 2006 to May 20, 2011

TCEQ Staff Member to Contact for Additionat Information Regarding this Compliance History
Name: Waltace Myers Phone: 512-239-6580

Site Compliance History Components
1. Has the site been in existence and/or operation for the full five year compliance period? Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period? . No

3. If Yes, who is the current owner/operator? N/A

4. If Yes, who was/were the prior owner(s)/operator(s)? NIA

5. When did the change(s) in owner or operator occur? N/A

6. Rating Date: 9/1/2010 Repeat Violator: NO

Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgments, and consent decrees of the State of Texas and the federal government.

N/A

B. Any criminal convictions of the state of Texas and the federai government.
N/A

C. Chronic excessive emissions events.
N/A
D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 03/10/2008 (638103)
2 05/07/2011 (880561)
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.}

N/A
F. Environmental audits.
N/A
G. Type of environmentat management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

3 Participation in a voluntary pollution reduction program.

N/A
J. Early compliance.

Rating: 2.33

Site Rating: 0.00

33524

77708

TXD988057139
HG44000



N/A
Sites Outside of Texas

N/A



Compliance History

Customer/Respondent/Owner-Operator: CN600128995 City of Houston Classification: AVERAGE
Regulated Entity: RN100217603 PWE - WWTP 69th Street Classification: AVERAGE
1D Number(s): AIR OPERATING PERMITS ACCOUNT NUMBER
AIR OPERATING PERMITS PERMIT
AIR NEW SOURCE PERMITS PERMIT
AIR NEW SOURCE PERMITS ACCOUNT NUMBER
AIR NEW SOURCE PERMITS AFS NUM
WASTEWATER PERMIT
WASTEWATER EPAID
INDUSTRIAL AND HAZARDOUS WASTE EPAID
INDUSTRIAL AND HAZARDOUS WASTE SOLID WASTE REGISTRATION #
(SWR)
STORMWATER PERMIT
WASTEWATER LICENSING LICENSE
PETROLEUM STORAGE TANK REGISTRATION
REGISTRATION
AIR EMISSIONS INVENTORY ACCOUNT NUMBER
Location: 2525 SSGT MACARIO GARCIA DR, HOUSTON, TX, 77020
TCEQ Region: REGION 12 - HOUSTON
Date Compliance History Prepared: May 23, 2011
Agency Decision Requiring Compliance History: Enforcement

Compliance Period: May 20, 2006 to May 20, 2011

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name: Wallace Myers Phone: 512-239-6580

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period? No
3. if Yes, who is the current owner/operator? NA

4. If Yes, who was/were the prior owner(s)/operator(s)? NIA

5. When did the change(s) in owner or operator occur? N/A

6. Rating Date: 9/1/2010 Repeat Violator: NO

Components {(Multimedia) for the Site :

A. Final Enforcement Orders, court judgments, and consent decrees of the State of Texas and the federal government.

N/A

B. Any criminal convictions of the state of Texas and the federal government.
N/A

C. Chronic excessive emissions events.

N/A
D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 08/30/2006 (450011)
2 06/22/2006 (482695}
3 12/08/2006 (632270)
4 08/06/2007 (555498)
5 06/11/2007 (561522)
6 07/09/2007 (565809)
7 02/21/2007 (587251)
8 03/21/2007 (587254)
9 09/05/2006 (587256)

Rating: 2.33

Site Rating: 13.65

HG01440

1586

5245

HG01440
4820100343
WQ0010495090
TX0096172
TXD988079058
79631

TXRO5K229
WQ0010495090
64863

HGO01440



10 04/25/2007 (687257)

11 05/25/2006 (587259)

12 05/21/2007 (587260}

13 09/05/2006 (587261}

14  09/05/2006 (587263)

15 06/25/2007 (5687264)

16 09/05/2006 (587266}

17 09/05/2006 (587268)

18  09/21/2006 (587270)

19 09/05/2006 (587271)

20 10/23/2006 (687272)

21 11/21/2006 (687274)

22 12/21/2006 (587276)

23 09/05/2006 (587277)

24 01/22/2007 (587278)

25  09/05/2007 (608577)

26 08/21/2007 (608578)

27  09/20/2007 (608579)

28 07/21/2008 (686113)

29 02/13/2009 (722097)

30 06/22/2009 (748905}

31 08/26/2010 (803084)

32 12/15/2010 (873568)

33 05/08/2011 (880816)

34 03/15/2011 (891250)

35 03/16/2011 (900748)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)
Date: 05/31/2006 (587263) CN600128995
Self Report?  YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 06/30/2006 (587266) CN600128995
Self Report?  YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description: Failure to meet the limit for one or more permit parameter
Date: 08/30/2006 (450011) CNB600128995
Self Report?  NO Classification: Moderate
Citation: 30 TAC Chapter 122, SubChapter B 122.144(1)}(C)

30 TAC Chapter 122, SubChapter B 122.144(3)
40 CFR Chapter 61, SubChapter C, PT 61, SubPT A 61.14
5C THC Chapter 382, SubChapter A 382.085(b)

0-01586 OP
Description: Substantial Incompletion of the Mercury Sludge Analysis Report.
Date: 11/30/2006 (587276) CN600128995
Self Report?  YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 01/31/2007 (587251) CN600128995
Self Report?  YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter



Date  07/31/2007

Seff Report?  YES

Citation:

Description:
Date 02/17/2009

Self Report?  NO
Citation:

Description:
Self Report?  NO
Citation:
Description:
Date  08/26/2010
Self Report?  NO
Citation:

Description:

Self Report?  NO
Citation:

Description:

Date  03/15/2011
Self Report?  NO
Citation:

Description:
Self Report? NO
Citation:

Description:

Self Report?  NO
Citation:
Description:
Self Report? NO
Citation:
Description:
Date  03/16/2011
Self Report? NO
Citation:
Description:
Date 04/06/2011

Self Report? NO
Citation:

Description:

Date 04/13/2011
Self Report?  NO
Citation:

Description:

(608578) CN600128995
Classification: Moderate
2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to meet the limit for one or more permit parameter
(722097) CN600128995
Classification: Moderate
30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(4)
TPDES Permit No. 10495-090 PERMIT
Failure to properly operate and maintain the wastewater treatment plant (WWTP).
Classification: Moderate
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to calibrate the Outfali 002 flow meter.
(803084) CNB600128995
Classification: Moderate
30 TAC Chapter 118 118.5
5C THSC Chapter 382 382.085(b)
Failure to prepare and maintain an emission reduction plan within six months of the effective
date of the section (March 5, 2000). (Category B3)
Classification: Minor
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b)
Special Term and Conditions 3(A)(jli){(1) OP
Failure to conduct a quarterly visible emission observation for flash dryer, EPN S-3, during
the first quarter of 2009. (Category C3) .
(891250) CN600128995
Classification: Moderate
30 TAC Chapter 305, SubChapter F 305.125(1)
TPDES Permit No. WQ0010495090 PERMIT
Failed to ensure flow measurement accuracy.
Classification: Moderate
30 TAC Chapter 305, SubChapter F 305.125(1)
TPDES Permit No. WQ0010495080 PERMIT
Failure to remove all of the solids from the Northside Wet Weather Facility (NWWF) within 48
howrs of the last discharge event.
Classification: Minor
30 TAC Chapter 305, SubChapter F 305.125(5)
Failed to maintain the pumps at the onsite lift station.
Classification: Moderate
30 TAC Chapter 305, SubChapter F 305.125(5)
Failed to maintain the clairifier.
(900748) CN600128995
Classification: Moderate
2D TWC Chapter 26, SubChapter A 26.121(a)(1)
Failure to prevent the unathorized discharge of wastewater.
(894521) CN600128995
Classification: Minor
30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(9)
NPDES Permit No. 10495090, MRR, No. 7 PERMIT
Failure to submit accurate noncompliance notification for sanitary sewer overflows (SSOs). A
review of daily excursion reports submitted by the city from January 10, 20114 through
February 10, 2011 indicated that the city was not reporting the correct volumes of SSOs, the

correct flow routes of SSOs, and that some reports simply indicated that the excursions were
ongoing without follow-up actions being reported.

(908273) CN600128995
Classification: Major
2D TWC Chapter 26, SubChapter A 26.121(a)
2D TWC Chapter 26, SubChapter A 26.121(a)(1)

TWC Chapter 26 26.121
Failure to prevent the unauthorized discharge of wastewater from the collection system.



F. Environmental audits.

Notice of Intent Date: 10/156/2007 (599301)
No DOV Associated

G. Type of environmental management systems (EMSs).
N/A

H. Voluntary on-site compliance assessment dates.
N/A

l. Participation in a voluntary poliution reduction program.
N/A

J. Early compliance.
N/A

Sites Outside of Texas

N/A






TrExas CoMMISSION ON EENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING §
CITY OF HOUSTON § TEXAS COMMISSION ON
RN102405321; RN102459492; §
RN100535699; RN101948875; §
AND RN100217603 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2011-0699-PST-E
I. JURISDICTION AND STIPULATIONS
At its agenda, the Texas Commission on Environmental Quality

("the Commission” or "TCEQ") considered this agreement of the parties, resolving an
enforcement action regarding the City of Houston ("the Respondent”) under the authority of
TEX. WATER CODE chs. 7 and 26. The Executive Director of the TCEQ, through the Enforcement
Division, and the Respondent appear before the Commission and together stipulate that:

1. The Respondent owns and operates the following five fleet service facilities (collectively
referred to as the "Facilities"):

a.

PWE - Northeast Maintenance Facility, RN102405321, ("Facility 1"), located at
5500 North McCarty Street, Houston, Harris County, Texas, has two in-service
underground storage tanks ("USTs");

PWE Fleet Maintenance Facility Gillette West, RN102459492, ("Facility 2"),
located at 801 Gillette Street, Houston, Harris County, Texas, had seven out-of-
service USTs;

SWM - SW Service Center, RN100535699, ("Facility 3"), located at 11500 South
Post Oak Road, Houston, Harris County, Texas, has six in-service USTs;

PWE - Wastewater Japhet, RN101948875, ("Facility 4"), located at 100 Japhet
Street, Houston, Harris County, Texas, has five in-service USTs; and

PWE - WWTP 69th Street, RN100217603, ("Facility 5"), located at 2525 Staff
Sergeant Macario Garcia Drive, Houston, Harris County, Texas, has one in-
service UST and one temporarily out-of-service UST.



¥

City of Houston
DOCKET NO. 2011-0699-PST-E

Page 2

10.

11.

12.

The Respondent’s twenty-two USTs are not exempt or excluded from regulation under
the Texas Water Code or the rules of the Commission.

The Commission and the Respondent agree that the Commission has jurisdiction to
enter this Agreed Order, and that the Respondent is subject to the Commission's
jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations”) on
or about May 1, 2011, May 3, 2011, May 12, 2011, and May 13, 2011.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II
("Allegations"), nor of any statute or rule.

An administrative penalty in the amount of Fourteen Thousand Four Hundred Seventy-
Five Dollars ($14,475) is assessed by the Commission in settlement of the violations
alleged in Section II ("Allegations”). The Respondent has paid Eleven Thousand Five
Hundred Eighty Dollars ($11,580) of the administrative penalty and Two Thousand Eight
Hundred Ninety-Five Dollars ($2,895) is deferred contingent upon the Respondent’s
timely and satisfactory compliance with all the terms of this Agreed Order. The deferred
amount will be waived upon full compliance with the terms of this Agreed Order. If the
Respondent fails to timely and satisfactorily comply with all requirements of this Agreed
Order, the Executive Director may require the Respondent to pay all or part of the
deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this
action, are waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of
the matters alleged in this enforcement action, subject to the approval of the
Commission.

The Executive Director recognizes that the Respondent temporarily removed the USTs
from service at Facility 2 on December 30, 2010.

The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas ("OAG") for further enforcement
proceedings if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Facilities, the Respondent is alleged to have:
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1.

At Facility 1:

a. Failed to monitor USTs for releases at a frequency of at least once every month
(not to exceed 35 days between each monitoring), in violation of 30 TEX. ADMIN.
CoODE § 334.50(b)(1)(A) and TEX. WATER CODE § 26.3475(c)(1), as documented
during a record review conducted on April 28, 2011.

b. Failed to provide proper release detection for the product piping associated with
the UST system, in violation of 30 TEX. ADMIN. CODE § 334.50(b)(2) and TEX.
WATER CODE § 26.3475(a), as documented during a record review conducted on

April 28, 2011.
At Facility 2:

a. Failed to monitor USTs for releases at a frequency of at least once every month
(not to exceed 35 days between each monitoring), in violation of 30 TEX. ADMIN.
CoDE § 334.50(b)(1)(A) and TEX. WATER CODE § 26.3475(c)(1), as documented
during an investigation conducted on August 3, 2010.

At Facility 3:

a. Failed to monitor USTs for releases at a frequency of at least once every month
(not to exceed 35 days between each monitoring), in violation of 30 TEX. ADMIN.
CoDE § 334.50(b)(1)(A) and TEX. WATER CODE § 26.3475(c)(1), as documented
during a record review conducted on May 7, 2011.

At Facility 4:

a. Failed to monitor USTs for releases at a frequency of at least once every month
(not to exceed 35 days between each monitoring), in violation of 30 TEX. ADMIN.
CoDE § 334.50(b)(1)(A) and TEX. WATER CODE § 26.3475(c)(1), as documented
during a record review conducted on May 7, 2011.

At Facility 5:

a. Failed to monitor USTs for releases at a frequency of at least once every month
(not to exceed 35 days between each monitoring), in violation of 30 TEX. ADMIN.
CODE § 334.50(b)(1)(A) and TEX. WATER CODE § 26.3475(c)(1), as documented
during a record review conducted on May 8, 2011.

b. Failed to provide proper release detection for the product piping associated with

the UST system, in violation of 30 TEX. ADMIN. CODE § 334.50(b)(2) and TEX.
WATER CODE § 26.3475(a), as documented during a record review conducted on

May 8, 2011.

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").
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IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty
as set forth in Section I, Paragraph 6 above. The payment of this administrative penalty
and the Respondent’s compliance with all the terms and conditions set forth in this
Agreed Order resolve only the allegations in Section II. The Commission shall not be
constrained in any manner from requiring corrective action or penalties for violations
which are not raised here. Administrative penalty payments shall be made payable to
"TCEQ" and shall be sent with the notation "Re: City of Houston, Docket No. 2011-0699-
PST-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

It is further ordered that the Respondent shall undertake the following technical
requirements:

a. Within 30 days after the effective date of this Agreed Order:

i. Install and implement a release detection method for the USTs at Facilities
1, 3, 4 and 5, in accordance with 30 TEX. ADMIN. CODE § 334.50;

ii. Install and implement a release detection method for the piping associated
with the USTs at Facilities 1 and 5, in accordance with 30 TEX. ADMIN.
CODE § 334.50; and '

b. Within 45 days after the effective date of this Agreed Order, submit written
certification as described below, and include detailed supporting documentation
including photographs, receipts, and/or other records to demonstrate compliance
with Ordering Provision Nos. 2.a.i. through 2.a.ii. The certification shall be
notarized by a State of Texas Notary Public and include the following certification
language:

"I certify under penalty of law that I have personally examined and am familiar
with the information submitted and all attached documents, and that based on
my inquiry of those individuals immediately responsible for obtaining the
information, I believe that the submitted information is true, accurate and
complete. I am aware that there are significant penalties for submitting false
information, including the possibility of fines and imprisonment for knowing
violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087
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with a copy to:

Waste Section Manager

Houston Regional Office

Texas Commission on Environmental Quality
5425 Polk Avenue, Suite H

Houston, Texas 77023-1486

The provisions of this Agreed Order shall apply to and be binding upon the Respondent.
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Facilities’ operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed
Order within the prescribed schedules, and that failure is caused solely by an act of God,
war, strike, riot, or other catastrophe, the Respondent’s failure to comply is not a
violation of this Agreed Order. The Respondent shall have the burden of establishing to
the Executive Director's satisfaction that such an event has occurred. The Respondent
shall notify the Executive Director within seven days after the Respondent becomes
aware of a delaying event and shall take all reasonable measures to mitigate and
minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in
any plan, report, or other document submitted pursuant to this Agreed Order, upon a
written and substantiated showing of good cause. All requests for extensions by the
Respondent shall be made in writing to the Executive Director. Extensions are not
effective until the Respondent receives written approval from the Executive Director.
The determination of what constitutes good cause rests solely with the Executive
Director. ~

This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the
Commission’s jurisdiction, or of a rule adopted or an order or permit issued by the
Commission under such a statute.

This Agreed Order may be executed in separate and multiple counterparts, which
together shall constitute a single instrument. Any page of this Agreed Order may be
copied, scanned, digitized, converted to electronic portable document format (“pdf”), or
otherwise reproduced and may be transmitted by digital or electronic transmission,
including but not limited to facsimile transmission and electronic mail. Any signature
affixed to this Agreed Order shall constitute an original signature for all purposes and
may be used, filed, substituted, or issued for any purpose for which an original signature
could be used. The term “signature” shall include manual signatures and true and
accurate reproductions of manual signatures created, executed, endorsed, adopted, or
authorized by the person or persons to whom the signatures are attributable. Signatures
may be copied or reproduced digitally, electronically, by photocopying, engraving,
imprinting, lithographing, electronic mail, facsimile transmission, stamping, or any other
means or process which the Executive Director deems acceptable. In this paragraph
exclusively, the terms “electronic transmission”, “owner”, “person”, “writing”, and
“written” shall have the meanings assigned to them under TEX. BUS. ORG. CODE § 1.002.
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8. Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of
the Order to the Respondent, or three days after the date on which the Commission mails
notice of the Order to the Respondent, whichever is earlier. The Chief Clerk shall provide
a copy of this Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

OV G RoBude [0-24-\(

For the Executive Director Date

1, the undersigned, have read and understand the attached Agreed Order. I am authorized to
agree to the attached Agreed Order on behalf of the entity indicated below my signature, and I
do agree to the terms and conditions specified therein. I further acknowledge that the TCEQ, in
accepting payment for the penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order
and/or failure to timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief,
additional penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions;
and ‘

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

Va4

Signature 7 /"% Date

-~ Z / f /7 PR . ) / / . y
{(~F EVi¢E f"éj’ VS5 /T i/ AV S e Z Fit ¥ G
Name (Printed or typed) Title R
Authorized Representative of
City of Houston

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration
Division, Revenues Section at the address in Section IV, Paragraph 1 of this Agreed Order.



